Lee Kent Hempfling

Post Office Box 6932

Apache Junction, Arizona 85278

480-332-1535

filing in prose

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

Lee Kent Hempfling, an individual, 

individually and on behalf of all 

others similarly situated;



)

CASE NUMBER: __________________









)







Plaintiff,





)














)






vs.







)

COMPLAINT










)




L.M. COMMUNICATIONS INC.



)









)






L.M. COMMUNICATIONS OF SOUTH CAROLINA, INC.
)

Civil action for deprivation 









)

of rights 42 U.S.C. § 1983

L.M. COMMUNICATIONS II OF SOUTH CAROLINA, INC.
)









)

Lynn Martin, an individual, individually.

)











)



Charles Cohn, an individual, individually.
)











)



Bruce Musso, an individual, individually. 
)










)



Michael Almond, an individual, individually.
)











)



Linda Grumbein, an individual, individually.
)











)



Wayne Morath, an individual, individually.
)











)



William Allen, an individual, individually.
)











)



Gess Mattingly & Atchison, P.S.C.


)











)







Defendants.





)

DEMAND FOR JURY TRIAL








JURISDICTION

"Whereas, L.M. Communications Inc.'s (LM) principal location of business is Lexington Kentucky, and 

Whereas, LM exercises sole control over L.M. Communications of South  Carolina Inc. (LMSC) & L.M. 

Communications of South Carolina II Inc., (LMSC2) the business address of both being registered with 

the Federal Communications Commission as the same as L.M. Communications Inc. of Lexington 

Kentucky, and; Whereas, Lynn Martin (Martin), a resident of Kentucky, owns 100% of stock in all 

three defendant companies, and; Whereas, Plaintiff Lee Kent Hempfling (Hempfling) resides in 

Arizona, and; Whereas this Honorable Court has jurisdiction (28 USC 1331, 28 USC 1332, 28 USC 

1391) as a Federal Question and venue over issues of The Civil Rights Act of 1964, as Amended, 

therefore this Honorable Court has Jurisdiction and venue over the Defendant(s) and this Complaint."


1. The plaintiff, Lee Kent Hempfling, is a natural person residing at 11329 E. Caballero St. Mesa Arizona, 85278.

2. On information and belief, defendant L.M. Communications Inc. is a Kentucky Corporation with its principal address of business as 1300 Greendale Rd., Lexington, KY 40511.

3. On information and belief, defendant L.M. Communications of South Carolina Inc. is a South Carolina Corporation with its principal address of business as 1300 Greendale Rd., Lexington, KY 40511.

4. On information and belief, defendant L.M. Communications II of South Carolina Inc. is a South Carolina Corporation with its principal address of business as 1300 Greendale Rd., Lexington, KY 40511.

5. On information and belief, defendant Lynn Martin is a natural person residing at .

6. On information and belief, defendant Charles Cohn is a natural person residing at .

7. On information and belief, defendant Bruce Musso is a natural person residing at .

8. On information and belief, defendant Michael Almond is a natural person residing at .

9. On information and belief, defendant Linda Grumbein is a natural person residing at .

10. On information and belief, defendant Wayne Morath is a natural person residing at .

11. On information and belief, defendant William Allen is a natural person residing at .

12. On information and belief, defendant Gess Mattingly & Atchison, P.S.C. is a Kentucky  Corporation with its principal address of business as 1300 Greendale Rd., Lexington, KY 40511.









COMPLAINT

1. Hempfling served as Program Director (manager of programming and programming staff and Morning Drive personality) of WCOO, Charleston, South Carolina, a Black Rhythmic Oldies Formatted radio station, from February through July 2002.

2. Hempfling recommended in correspondence to the Consultant of Martin (The Positioning Works, represented by Consultant Don Hallett) that a staff 'leaning black' was a goal, before being hired for the position. (CITE)

3. Hempfling repeatedly called for a minority full time staff member, preferably female to fill the midday shift on the radio station. (CITE)

4. Hempfling participated in a protected activity through opposition to discrimination in a telephone interview with Martin who called Hempfling's home following receipt of a letter, explaining the resignation of and by Patricia Thompson, (Thompson) a minority employee who had complained about pay and hiring discrimination in her resignation letter dated February 28, 2002, after reaching her 'last straw' with the station on December 30, 2001 (CITE): as the first step of a company investigation of the allegations made in the resignation letter which Hempfling considered a reasonable and good faith belief that the opposed practice was unlawful. As the most immediate supervisor of Thompson (CITE)

5. Hempfling participated in a protected activity through attempts to rectify such discrimination through repeated attempts to hire a minority (Thompson). (CITE)

6. Hempfling participated in a protected activity through attempts to rectify such discrimination through repeated attempts to hire Thompson to a full time position, including making her audio demonstration presentation for official presentation in the selection process, after her resignation. (CITE)

7. Hempfling participated in a protected activity through repeated pleadings with the Consultant of Martin for support in hiring a minority. (CITE)

8. Hempfling participated in a protected activity through repeated pleadings with Charles Cohn (Cohn), General Manager of WCOO for support in hiring a minority. (CITE)

9. Hempfling participated in a protected activity through participation in an investigatory process giving testimony to legal counsel of Martin, William Allen (Allen) of Gess Mattingly & Atchison, P.S.C. of Lexington Ky. (Gess), over the phone, for which Hempfling confirmed by fax to Allen, following, when Allen called Hempfling at his home to further the investigation of Thompson's complaint after a second letter from Thompson, dated March 9, 2002. (CITE)

10. Hempfling participated in a protected activity through participation in an investigatory process giving testimony to Allen regarding Thompsons' March 9, 2002 letter in which she stated, "... I am in the process of seeking counsel and advisement as to possible EEO violations and/or other violations as they pertain to FCC violations and business operational violations per the Secretary of State for the State of South Carolina... "

11. Hempfling participated in a protected activity through participation in an investigatory process giving testimony to Allen, wherein Hempfling refused to answer Allen's questions unless assured he would not be fired by Martin for telling the truth in responses. Allen informed Hempfling that he did not believe Hempfling would be, so Hempfling answered all questions in the investigation. (CITE)

11. Hempfling participated in a protected activity through confirmation of that telephone call with Allen in fax wherein Hempfling informed Allen he considered activity ongoing against him to be harassment and demanded that it be stopped. (CITE)

12. Hempfling participated in a protected activity through fax dated March 21, 2002 wherein Hempfling faxed Martin a copy of the three page letter of resignation from Thompson, Martin had requested he send, in the ongoing investigation of a  discrimination complaint filed with Martin by Thompson. (CITE)

13. Hempfling participated in a protected activity following the written invocation of protections afforded by Title VII from Thompson, who settled her EEOC Charge with LMSC2, LMSC, LM and Martin in May 2003.

14. Hempfling suffered adverse action through repeated retaliation from that participation directly following each step of enhancement of Thompson's actions leaving Hempfling in a worse position after the retaliation than before.

15. Hempfling suffered adverse action through the refusal of Cohn, in writing to put a stop to harassment, wherein Cohn cited his greater concern for the potential damage the harasser would do to the radio station.

16. Hempfling suffered adverse action through the .

17. Hempfling suffered adverse action through unlawful discharge, the ultimate employment action which materially affected the terms and conditions of employment.

18. A causal connection between the protected activity and the adverse action is drawn through documentation of evidence which collectively serves as a deterrent effect on an employee of L.M. Commnications and qualifies as illegal retaliation.


