L. Gregory C. Horton, Esquire

Buist, Moore, Smyth, McGee PA

5 Exchange St.

Charleston, SC 29401-2593

December 16, 2004

Mr. Horton;

Today, I am in receipt of a letter dated December 13, 2004, in which your paralegal confirmed to Mr. Allan R. Holmes, of Gibbs & Holmes; a telephone conversation that took place on Monday December 13, 2004 regarding a fictitious and inappropriately set mediation.

As you are aware, I had informed the court that I did not desire to participate in mediation, pursuant to Local Rule 16.05. You were advised of this in email before you undertook the inexcusable act of pretending to schedule a mediation that was not to take place; was not discussed and was never at anytime agreed to.
My letter to the court informed the court that “considering the close proximity of the enlarged date set for response to my motion for Summary Judgment, the pressure from Defense counsel to commit to mediation before Summary Judgment has been adjudicated and the pending appeal to the Fourth Circuit Court of Appeals,” I was invoking Local Rule 16.05 and would not participate in mediation.
You had advance knowledge of that information before you undertook the inexcusable act of setting up a totally false mediation session with Mr. Holmes.
This letter informs you once again of the notification you received in email (Judge Kosko had ordered communications between the parties was to take place only in email or U.S. Mail) on December 13, 2004, the letter filed with the court on December 14, 2004 and copied to you, in U.S. Mail on December 13, 2004.
This letter, copied to Mr. Holmes, also informs him of your erroneous mediation confirmation and that according to Local Rule 16.05 the court has been notified that I will not participate. At no time did I ever agree to mediation; at no time did I ever discuss mediation taking place and at no time did I ever infer that mediation would ever take place.
Sincerely,
_________________ 

Lee Kent Hempfling, pro se

P.O. Box 6932

Apache Junction, AZ 85278

Cc:
Allan R. Holmes, Esquire


Gibbs & Holmes


171 Church Street


Charleston, SC 29401
