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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH CAROLINA

	Lee Kent Hempfling,



Plaintiff,


vs.

L.M. Communications Of South Carolina Inc.,, A Kentucky Corporation, , 
L.M. Communications II Of South Carolina Inc.,, A Kentucky Corporation,



Defendants
	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Case No.: 2:04-01373-23BG
MEMORANDUM IN 

SUPPORT OF 
MOTION FOR 
PROTECTIVE ORDER 



Plaintiff Lee Kent Hempfling, proceeding pro se, asks this court to protect him from L.M. Communications Inc., L.M. Communications of South Carolina Inc., and L.M. Communications II of South Carolina Inc.’s annoyance, embarrassment, oppression and  undue burden in Plaintiff’s compliance with Defendant’s deposition set for 2PM, at the offices of Buist, Moore, Smyth and McGee , Attorneys at Law on the 8th of December, 2004. 
GOOD CAUSE:

Plaintiff is attending this deposition under court order, after having filed a motion to stay said deposition and the order granting it based upon the motion for appeal to the district judge filed with this court and the memorandum in support of said motion.
After a genuine attempt through email correspondence to confer with Defendants’ counsel (See attachments A,B,C,D,E,F,G and the certificate of conference), Plaintiff was surprised to learn that Defendants’ counsel advised of representatives of the ‘radio station’ to be in attendance at the deposition. Such notice took place two days prior to the deposition’s date. 
It is Plaintiff’s contention that three major problems exist with representatives of the ‘radio stations’ being in attendance at the deposition:


1: There is no management level representative of the ‘radio stations’ that could attend the deposition that is not directly involved in the allegations made by Plaintiff in the Motion for Summary Judgment, therefore causing Plaintiff to be placed in a position of  annoyance, embarrassment and oppression.


2: Defendant’s notice of deposition to Plaintiff includes a former, dismissed defendant corporation (L.M. Communications Inc.,). Such dismissed defendant does not have a right to depose Plaintiff or take part in these proceedings. Since the ‘owner’ of all three corporations is the same person it is not able to be determined if that person is representing L.M. Communications Inc., when attending. It is also an undue burden upon Plaintiff to have to endure a dismissed defendant taking part in proceedings it has been dismissed from.


3: Defendants’ counsel has only identified representatives of the ‘radio stations’ as ‘corporate representatives’. 
Furthermore;

Plaintiff seeks a restriction of the topics permitted to be addressed in the deposition to those directly involved in the case before this court as shown in the Motion for Summary Judgment as issues after the time frame of this case are not relative to this case; may create an issue of estoppels and violate Plaintiff’s constitutional rights.
Dated this 6th day of December, 2004
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CERTIFICATE OF CONFERENCE
I hereby certify that I have attempted to confer with Greg Horton, Counsel for Defendants L.M. Communications of South Carolina Inc., and L.M. Communications II of South Carolina Inc., in email, in an effort to resolve this dispute without court action and have been unable to reach agreement.
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PROOF OF SERVICE

The undersigned hereby certifies that he deposited in the United States Mail at Apache Junction, Arizona a true and correct copy of the foregoing in an envelope with a minimum of First Class postage fully prepaid and plainly addressed to:

Greg Horton

Buist Moore Smythe and McGee

PO Box 999

Charleston, SC 29402

On this 7th day of December, 2004.                                                                                                         

---------------------------------------------

Lee Kent Hempfling, Pro Se
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